BEFORE THE WEST VI RG NI A MEDI CAL | MAG NG & RADI ATl ON
THERAPY TECHNOLOGY BOARD OF EXAM NERS
IN THE MATTER OF NAME
LI CENSE NO. 8380 CASE NO. 01-FY 2012

CONSENT AGREEMENT FOR PAYMENT OF MONETARY PENALTY

Come now JAMES D. EVERETT and the West Virginia Medi cal | magi ng
& Radiation Therapy Technology Board of Exam ners (hereinafter
Board), for the purpose of agreeing to what disciplinary action
shal | be taken agai nst JAMES D. EVERETT by the Board pursuant to W
Va. Code 830-23-2 (2009). As reflected in this docunent, JAMES D
EVERETT and the Board have reached an agreenent as to the proper
di sposition of this matter, and do hereby agree to the follow ng
fi ndi ngs, concl usions, and order.

FI NDI NGS COF FACT
1. JAMES D. EVERETT holds License No. 8380, issued by the
Board. Said license |apsed effective DECEMBER 31, 2011

2. Information was received by the Board from JEFFERSON
MEMORI AL HOSPI TAL on JANUARY 10, 2012 which indicated that the
I i censee was enpl oyed as a nedi cal i magi ng technologist inthe State
of West Virginia and that JAVES D. EVERETT did perforned duties of
a nedical imaging technologist during the period the |icense was
| apsed. Specifically, JAMES D. EVERETT worked a shift of eight (8)
hours as a nedi cal inmaging technol ogist on three (3) separate dates
of January 4,5 and 6, 2012.

CONCLUSI ONS OF LAW
1. Pursuant to W Va. Code 830-23 et seq., the Board is the
duly constituted state entity enpowered to regul ate the practice of
medi cal imaging & radiation therapy technology in the state of West
Vi rgini a.

2. W Va. Code 830-23-24 permits the Board to revoke, suspend,
or otherw se discipline any license to practice nedical imging and
radi ati on therapy technology upon proof of certain enunerated
infractions. Specifically, W Va. Code 830-23-2 provides for the
discipline of a l|license based upon satisfactory proof that the
"...license, apprentice license or permt has not expired, been
suspended or revoked.”

3. The Board's Legislative Rules, 18 C.S.R 1 4.8(a)(3), state
that the Board may inpose penalties up to five hundred dollars ($
500.00) to a licensee based upon satisfactory proof that the
licensee is guilty of “...working on an expired license...”

4. The Board concl udes that the above-stated Findings of Fact
upport the sanction of disciplinary action pursuant to W Va. Code
30-23-2, W Va. Code 8§ 30-23-24 and 18 C.S.R 1 4.8(a)(3).
CONSENT
JAMES D. EVERETT, by signing hereon, agrees to the follow ng:



1. Li censee acknowl edges that he is aware of his option to
retain legal counsel and to be represented by |egal counsel at a
formal hearing before the Board.

2. He intelligently and voluntarily waives his right to a
formal hearing before the Board in this matter.

3. He acknowl edges that he is fully aware that w thout his
consent, no |l egal action can be taken against him except pursuant
to W Va. Code 830-23-24 (a)(2).

4. He acknow edges that the execution of this docunent
constitutes disciplinary action by the Board. It is therefore
considered to be public information, and information regarding this
matter is available to any enployer, prospective enployer, or any
ot her individual who nmay inquire as to his |licensure status.

5. He consents to the paynent of the following nonetary
penalty as stated bel ow.

MONETARY PENALTY
On the basis of the foregoing, the Board and JAMES D. EVERETT
hereby agree to the assessnent of the follow ng penalty:

Upon the execution of this Agreenent, the follow ng nonetary
penalty shall be inposed upon License No. 8380, belonging to JAMES
D. EVERETT:

1. W Va. Code 830-1-8(a) states in pertinent part that
.every board referred toin this chapter is further authorized to
enter into consent decrees, to reprimand, to enter into probation
orders, to levy fines not to exceed one-thousand dol |l ars per day per
vi ol ation, or any of these, singly or in conbination. Each board is
al so authorized to assess admnistrative costs."”

JAMES D. EVERETT shall be assessed a nonetary penalty in the
amount of two hundred dollars ($200.00) for each thirty (30) day
period or portion thereof during which he was enpl oyed wthout a
current license and perforned the duties of a nedical inmaging
technol ogi st for a total of two hundred dollars ($ 200.00). Said
penalty shall be in accordance with the follow ng termns:

a. acivil fine in the anbunt of One Hundred Dol lars($

100. 00) ;

b. admnistrative costs in the anount of fifty dollars($
50. 00) .

C. preparation fee in the anobunt of fifty dollars ($
50. 00)

The total anpunt due the Board by JAMES D. EVERETT, therefore,
equal s two hundred dollars($ 200.00). This anmount shall be payabl e
to the Board according to the terns contained in Attachnent A, which
acconpani es this Agreenent.

I n accordance with the Board's Code section, 30-23-24 (a), the
Board may revoke, suspend, or otherwi se discipline a |icense based
upon satisfactory proof that the licensee is guilty of "...30-23-24
(a)(7). Failure to conply with any order or final decision of the
boar d"



AGREED TO BY JAMES D. EVERETT:
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SIGNATURE DATE

Sworn and subscribed before me this M day of /é)ﬁ / , 2012,
My Commission expires: WZ//’J/ 2O ]

' AF OFFIGIAL BEAL
Zﬂ | A NOTARY PUBLIC
: M LA o .‘ i b STATH OF WEST ViBGiNA

Notary Sinature

8TACY L. DURAN
i KQ

Entered this‘_CL day of ﬁ / / , 2012,

« F7

. 2
“Grady M. Bowyer, ng.(R)

Executive Director

West Virginia Medical Imaging & Radiation
Therapy Technology Board of Examiners




